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Arising out of Order-In-Original No. 38/ADC/2015/MKR Dated: 31/12/2015
issued by: Additional Commissioner Central Excise (Div.:.), Ahmedabad-Il

U' 3'141<4clicicl/'SIR1ctle;T CfiT ;;:rr;Ff 1JcfcH" 'Cf<1f (Name & Address of the Appellant/Respondent)

Mis Yazaki India Pvt. Ltd.

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(ii) af mm #gf a ma ii sa grf@ an a fa# sisra zn3ITW * m ~
gigan aw sisra tm s zv mt , zn fa4 sisan z ±isra& az fa4t nu

.:,

i a fa4 sieran ±# ttm R 4au a# alum{ l.:,

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect o.:: the following case, governed by first

proviso to sub-section (1) of Section-35 ibid:

(1) (cfi) p #4hr 3er gr;a 3rf@)fer 1994 #r rt 3ra #Rt aar at mr+it a aqa
'UR1" cfi)" au.nr a 7arrwiaa # 3iaiir4erv3m7la 325 nTa, m«r mcm-, fcrn=r~,~

.:, .:,
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gna gar #T=harur 3ra :.:,
Revision application to Government of India:
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(c) In case of goods exported outside India export to Nepal or BhLJtan, without payment of
duty.

3TIWf~ cff1- \j~ ~ cB" ~ cB" .~ "Gil" ~~ .l=fRT ctJ- ~ i 3lR Z'R.~ w ~
~ ~ Rlfl, cB° ~@lcn -~' ~ cB" IDxf tflfur cJT "fl1ffl crx·<:rr fflcr if fcmr ~~ (rf.2) 1998
~ 109 IDxT ~- ~ lTq 611 .

(d) Credit of any duty allowed to be utilized towards payment of excise duty on final
products.under the provisions of this Act or the Rules made there under and such order
is passed· by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(1) ~~·~ (3Tlfrc;r) Alll-Jlqc,tt, 2001 cB" Rl!l, 9 cB" 3Tfl1"Rf FclAF~ce ~~~-8 if ell' mwlT
if, ~ ~ cB" >JIB 3~~~~ cfA T-fR'f cB" ~fuR ~-~ ~ 3m~- cff1- cn--cn
mffl!T cB" ™ "i3"fcm~ fclx!T \JIFIT ~ 1 ~ W\Q'm~- q)"f jM;1M cB" 3Tfl1"Rf ~ 35...,.~ if
~~ cB"~ cB" x-!"Wf cB" x-ff\Q' it3TN-6~ ctJ- ~ ~ ft af&gt

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communica:ed and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) Rf@Gr mar # mer uf viaa v calg q?1 z1 Ura aq m at q?) 200/- 4tr 4rat
Rt ung 3it ui ira var ya Garg a unrar 61 "ill 1 ooo/- c5l" ffl 'TTI'fA° cff1- ~ I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

.o

tar zyca, arrGair yea vi ara ar@tr Inf@raura uR r#ta.
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) #tu Una yea arf@er~r, 1944 #t err as-4/3s- # sifa:
Under Section 358/ 35E of CEA, 1944 an appeal lies to:-

(a6) affawr pceuia i if@r ftma ft zen, #tr Una ye vi tara r4)4ha nrznf@raw
at fa?t f)feare ifa i. 3. 3TR. • g, { f4c4t al ya

CJ

the special pench of Custom, Excise & Service Tax Appellate Tribunal of West Block
No.2, R.K. Puram, New Delhi..,1 in all matters relating to classification valuation and.

\:li:Ri~Rsla ~· 2 (1) cp if €@Tq~ cB" 3IBfc!T ctJ- 3"flTRYr. ~ cB" .,p:rc;)- if ffl ~. ~
Gura yea vi araz a4ltu nrznf@raw (RRrez) t um 2flu q)f8a, 3rs«1al lf 31T-20, ~

.~ 61R:9dcit cj'jl-yj\j□-5, i'rmofr "f<N, ol6l-Jctls!lct.:..._380016. .

To the west regional benc:h of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

~~~ (;wfrc;r) Pi<.JJ.Jlcl<'1\ 2001· t err o sirifa qua <-3 feuffa f44 313GI
srfl6tr nrnTf@ravwi alt u{ ar@ f@s r@ fz ng arks #tar ufaii Reus sn zgca
cJfl- l=JTIT, ~ cff1- "!PT 31N WITTIT <fllJ ~ ~ 5 "C'lruf <TT~ cp1=f -g cfITT ~ 1000/- ffl 'll"GAT
o'l.ft 1 uii war ye at mir, nu at l=fiiT: 3iR WITTIT ·Tar if,r nu; 5 GT UT 50 ~-~ mm~...-..-=-
~ 5000 /- #ht 3sf ihft tarsi sur yea at nia, ans #t niT 3TR WITTIT 1fllT ~ ~ ~~
~ <:rr~ iRflcTT t cffit ~ 10000/- ffl 'll"GAT m.ft1 ctJ- ffl x-f6Tlfcn xfulx-c:1x cB" "IP, ~·,?,,,.,,,ot1ER<AP~<'-i;'.7r
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afhia ?a re a iier ct)- iJf"m 1 Is IrUr em a fh4 1fa rana #k a4a at
ITT qT "ITT "G!6T \:lCffi"~ ct)- "qTo ft-l!Td" -g I '

The appeal to the Appellate Tribunal shall be filed in: quadruplicate in form EA-3 as
prescribed undE:lr Rule 6 of Central Excise(Appeai) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situat13d. ·

(3) zuf?z amt i a{mii an mar sh ? it rt par sitar a fhg ta r {Tarrurfa
faur urr a; za ea # std gg ft fa frat rat arf aa # fg zrenferf 3rflra

znrznf@raur atv 3rfh zu tr war qt ya am4a fhza urar &
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal· or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/~ for each.

(4)

0
(5)

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za ail if@et mil at fziav aa ara frml:r'f ctr· 3m ~ ·un,:r 31lcl5fifu" fcpm urrr & uil v#tr gee,au urea gyve vi hrs arfl#hr =nzuf@raw (arziffaf@) Ru, 492 # Rea ht

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) RLiles, 1982.

(6) ft zyca, tr Ura zyea vi arm ar9hr zmnf@eras (free), uf sr@hat a mnrra i
afczr+iar(Demand) yd is (Penalty) nT 1o% q4 star #at 31f2arr?k 1 zaifa, 3if@raar qaGm 1o qls
~ · t" !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of .the Finance Act,·

1994)

hr4tzr3qrera3it@tara#3iaia, =nf@ star "a{car#r iar"(Duty Demanded) -

(i) (Section)isD as azaeeffrif@r;
(ii) fir arr #dz 3fez #r if@;
(ii) rd#eeer#it 4sfr 64a«azrf@r.

> rs rat 'ifarfl' iistamrRtcar}, 3r4r'arra #faa sr#acf&raze.
"· " .:,· "

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the

· pre.,deposit is a mandatory condition for filing appeal ::,efore CESTAT. (Section 35 t (2A)
and 35 F of the Central Excise Act;· 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise andiService Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D; ·
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

s of i ,zr 3mar ah 4fa ar4 if@raw #mars area 3rrer treas st au faatfa gt at #in Rn¢

a area # 10% para r it sgi #aa aus faa1fa {t +a. qtrs c); 10%~'Cf{~- \ill~ ~I

~ ~ '

98.<kRA

In view of above, an appeal agai~st this ordefr shall lie before the Tribunal on payment of 10%
of the duty demanded 0here dutY! or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute."

l_
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ORDER-IN-APPEAL

M/s Yazaki India Ltd, A-4, Tata Motors Vendor Park, S. No. 1, North Kotpura,

Sanand, Viroch Nagar, Ahmedabad, Gujarat (hereinafter referred .to as "the

Appellant"), has filed the· present appeal against the Order-in-Original No

38/ADC/2015/MKR dated 31.12.2015 (hereinafter referred to as 'impugned orders')

passed by the Additional Commissioner of Central Excise, Division-III, Ahmedabad

II, Ahmedabad (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, the appellant are register with the Central

Excise Department having registration no. AAACT5570FEM007 and engaged in

Wiring Harness falling under chapter 85 of Central Excise Traiff Act, 1985. During

the course of audit by the internal audit party of the department, it was observed

that the appellant is clearing waste & scrap (PVC Copper Wire) generated during

the manufacturing of their final product i.e. Wiring Harness. The appellant is not

paying any duty on such clearance. On the basis of said information department

issued show cause notice demanding duty for such waste & Scrap cleared at the Nil

Rate of duty for the period July-2013 to Octomber-2014. The same was adjudicated

vide impugned order. The adjudicating authority confirmed the duty of Rs 13,21,

497/-. Penalty under proviso to.clause (c) of sub section (1) of present section

11AC of CEA 1944 read with rule 25 of central excise rules, 2002 was also imposed

and interest was also demanded.

3. Being aggrieved with the impugned order, the apellant has filed the present

appeal on the ground that chargeability of any goods has to satisfy the condition

that the activity is manufacturing activity and distinct commodity should come in

the existence. The same should be marketable and it should be classified in Central

Excise Tariff. They further added that mere change in :he definition cannot attract

the duty by way of issuing the SCN. They have relied on the Board Instruction in

this regard. The appellant further submitted that the adjudicating authority cannot

invoke extended period as it is not proposed in the SCN.

4. Personal hearing in the case-was granted on 28.02.2017 which was attended by

Appellant representative. Written submission was alsc submitted at the time of

personal hearing.

5. I have carefully gone through the facts of the case on records, grounds of the

appeal, put forth by the appellant. Looking to the facts of the case, I proceed to

decide the case on merits.

6. In the instant case, I observe that the appellant as filed the present appeal

on the ground that adjudicating authority while deciding the SCN have not consider

the fact that the product generated during the manufacturing is not marketable.

Therefore it is not dutiable. The adjudicating authority was in a view that product is

classified in the ISRI which can be consider dictionary for all scrap related dispute.

0

0
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In the present case all the three conditions is fulfill. Hence the product emerge in

the manufacturing of Wiring Harness is scrap.
In respect of limitation I find that the SRP system was introduce to the

trade for their convenience but misuse of the same attract huge penalization. In the
present case the contention of the appellant that department cannot invoke

extended period as they have reported the same in the ER-1. I find that

The product is also specified in CETA. Therefore duty demand is correct.

7. Now issue to be decided is whether Scrap generated during the

manufacturing of Wiring Harness is dutiable or otherwise. If we see the definition of

manufacturing activity it is observed that manufacturing mean a new item is

emerged and on regular basis.
The said definition was describe in the judgment of constitution bench of

Honble Supreme Court of India in the case of Union of India Vs Delhi Cloth and

General Mill Co Ltd [1977(1) ELT {J199 (SC)].
Here the PVC insulated Copper Wire used in manufacturing of Wiring Harness

and the remaining is small piece of wire which cannot use further. The same is

marketable as appellant informed that they are selling it M/s Hamirani Metals Pvt

Ltd, Pune for price ragging between 240/- to 260/- per Kg. Further in CETA Chapter
head 7404 is for copper waste and scrap. Further as per ISRI Du rid is specified for·

Insulated Copper Wire Scrap. The same is classified in Chapter Head 74040012.

Therefore the scrap generated during manufactur ng of Wiring Harness is

chargeable to duty.
The appellant has relied upon the decision in th= case of Finolex Cables Ltd

the civil appeal which was dismissed by the Honble Supreme Court of India

[2002(146) ELT A100]. It is observed that the said case pertain to Jelly filled

Telecommunication Wire whereas the present case pertains to PVC Copper Wire.
Since both the commodity is different therefore case law cited by them is not

applicable in the present case.
The appellant referred the decision of the larger bench of Honble CESTAT in

the case of Hindlaco Industries Ltd Vs CCE Belapur Mumbai-III [2014(308) ELT 472
{Tri-LB}] wherein it is held that following ground should be satisfied for excise

goods emerge during the manufacturing process.

(1) A different commodity in the form of scrap.
(2) It should be classified in the Central Excise tariff act.

Q (3) such scrap is marketable.

0

terms.

adjudicating authority in his finding submitted that the Audit was done for the
period April-2010 to June-2013 whereas the demand of the duty on scrap is for the

period 2011-2015. Further the appellant never reported the clearance of scrap at

nil rate of duty by way of note. Therefore in the first SCN the suppression can be
invoked. Therefore penalty imposed by adjudicating authority under proviso to

clause (c) of sub section (1) of present section 11A4C. of CEA 1944 read with rule
25 of central excise rules, 2002 is correct. The appeal stands disposed of in above

i
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8. 3r41aaai art z Rt w{ 3r4tit a feuzru 3utnat far star ?t
8. The appeals filed by the appellant stand disposed off in above terms.

8"
(3mr in)

3irgm (3rhlcr - II)
CENTRAL EXCISE, AHMEDABAD.

ATTESTED

k#(ssChowhan)
SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s Yazaki India Ltd,
A-4, Tata Motors Vendor Park,
S. No. 1, North Kotpura,
Sanand, Viroch Nagar, Ahmedabad

Copy To:
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-II, Ahmedabad.
3. The Dy. /Assistant Commissioner, Central Excise Division-III, Ahmedabad-II,

Ahmedabad.
4. The Assistant Commissioner(Systems), Central Excise, Ahmedabad-II,

Ahmedabad
5. Guard File.
6. P.A. File.


